A M E R I C A N

S O C I E T Y

O F
T R I A L
The Jury

C O N S U L T A N T S

EXPERT
A BiMonthly E-Journal

SUBSCRIBE via RSS
SUBSCRIBE via Email

Excerpt from Volume 24, Issue 2, March 2012

The Art of Rehearsing for the Courtroom
BY SUANN INGLE AND NANCY GEENEN
Suann Ingle, M.S., has been helping attorneys and executives deliver great presentations since the
days before PowerPoint. Working with trial teams in national venues, from pitch to verdict, Suann
integrates the principles of graphic design, jury research and analysis, simple and purposeful communication techniques, and interactive presentation technology to achieve consistent messaging and
effective representation for her clients. You can read more about Ms. Ingle at her website: http://www.
suanningle.com.
Nancy Geenen, M.A. Ed. and J.D.KDVRYHU\HDUVRIODZÀUPH[SHULHQFHDVDWULDODWWRUQH\WU\LQJ
commercial and intellectual property cases in the United States and for the United Nations in Geneva,
Switzerland. Nancy works with trial teams on mock exercises, trial theme development and strategies
LQYHQXHVWKURXJKRXWWKHFRXQWU\1DQF\GHYHORSVODZÀUPWUDLQLQJSURJUDPVWRWUDLQDWWRUQH\VWR
communicate effectively and persuasively in both formal and informal settings. You can read more
about Ms. Geenen at her website: http://www.suanningle.com.
Somewhere along the continuum between the IBM Selectric and the iPad, courtroom presentations have moved from a formal debate podium to multi-media entertainment. Many courtrooms are
wired like television studios and the medium may easily overshadow the message. As a result, rehearsal is more important than ever. Emerging, sophisticated technology has resulted in the “never quite
FRPSOHWHµSUHVHQWDWLRQEHFDXVHWULDOWHDPVKDYHWKHDELOLW\WRPDNHODVWPLQXWHFKDQJHV´RQWKHÁ\µ
The advances in courtroom presentation technology have had an unintended consequence: attorneys
fail to adequately rehearse the delivery of the presentation.
Few trial attorneys would dispute the notion that time spent rehearsing opening statements,
mock trial presentations, and witness examinations is time well spent. But the most successful, experienced practitioners know that the actual time needed for effective, productive rehearsal sessions, is
WLPHWKDWLVGLIÀFXOWWRVFKHGXOHDQGWLPHIRUZKLFKFOLHQWVDUHORDWKHWRSD\$GGLWLRQDOO\UHKHDUVDO
WLPHLVRIWHQVDFULÀFHGLQWKHFKDRVRISUHWULDODFWLYLWLHVVXFKDVMXU\LQVWUXFWLRQVLQOLPLQHPRWLRQV
client management, and settlement discussions. Rehearsing important presentations is a time-management issue and a trial priority. Excuses abound: “I never rehearse, because I’m only good when I’m
on,” or “I don’t have enough time for this” or “I’m best when I’m winging it” or “I know this stuff cold;
who needs to rehearse?” Rehearsals are about delivery of content so that delivery does not stand in the
way of the message. Rehearsals in private, with colleagues, in front of a camera, and with presentation
technology are the key to successful delivery of a winning style. This article outlines methods to effectively rehearse for effective courtroom presentations.
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Rehearse is a Verb

7KH 2[IRUG $PHULFDQ 'LFWLRQDU\ GHÀQHV UHKHDUVH ´ 3UDFWLFH D SOD\ UHFLWDO HWF  IRU ODWHU
public performance. 2. Hold a rehearsal. 3. Train.” Rehearsal is about speaking out loud: essentially
“re-HEAR-ing.” Repetition and familiarity permit the brain to harmonize the key points throughout
SUHSDUDWLRQRIWKHSUHVHQWDWLRQ1RZWKDWMXGJHVDUHLPSRVLQJWLPLQJFRQVWUDLQWVDWWULDOUHKHDUVDOV
involve a stopwatch component as well as work on volume, clarity, pacing, and tone. Having participated in many previews, read-throughs, walk-throughs, run-throughs, practice sessions, dry-runs,
and trial runs, there are reliably sound methods for effective rehearsal. The very fact that trial teams
refer to this vital stage of trial preparation by so many different names is perhaps the clearest indication
WKDWWKHSHUFHSWLRQRILWVYDOXHLVMXVWDVYDULHG

The Past is Prologue
In the late 80s, big poster boards, used to visually support an attorney’s remarks or witness tesWLPRQ\ZHUHWKHUHVXOWRIGHYHORSHGEODFNDQGZKLWHÀOPRQWRZKLFKODUJHVKHHWVRIFRORUÀOPZHUH
KDQGFXWDQGDSSOLHG7KHERDUGVZHUHÀQDOL]HGDSSURYHGDQGDVVHPEOHGGD\VEHIRUHDQRSHQLQJWR
accommodate print production and assembly schedules. Similarly, slide carousel presentations were
WKHUHVXOWRIGHVLJQLQJFRQWHQWRQSKRWRJUDSKLFVOLGHÀOPWKHQFXWDQGPRXQWHGZLWKLQIROGLQJSODVWLF
IUDPHVDQGWKHQGURSSHGLQWRWKHFDURXVHORIWKHVOLGHSURMHFWRU7KHVHWZRVWDWHRIWKHDUWWHFKQRORJLHV DWWKHWLPH KDGWKHRIWHQRYHUORRNHGDGYDQWDJHRIFUHDWLQJWKHSHUIHFWVFHQHIRUÀQDOL]LQJFRQtent while waiting for the slides or exhibit boards to be developed and delivered. After delivery of the
slides and boards, trial teams rehearsed the delivery and coordination of the spoken word and visual
FRQWHQW/DVWPLQXWHFKDQJHVRQWKHÀUVWGD\RIWULDOZHUHQRWFRQWHPSODWHG'HVSLWHWKHZRZIDFWRURI
current technology, content still drives the heart of a presentation and that content is best served by a
UHKHDUVDOSURFHVVWKDWSROLVKHVWHVWVFODULÀHVDQGSHUIHFWVWKHVSRNHQZRUGZLWKWKHPHGLXP

Timing Dictates Rehearsal Purpose
Each rehearsal should build upon the prior practice segment and feedback. The early “recitals”
are likely to be alone, in front of mirror, paper in hand, or even in the shower. The written scripts are
the opportunity to hone the overall theme of the trial. Whether hand-written or digitally recorded,
the early sessions are opportunities to improve upon the spoken content. One of the most common
mistakes is that attorneys use the full script as the norm. It is exhausting to repeatedly rehearse a 60or 90-minute presentation. Like actors in a play, attorneys are well advised to work on segments of
WKHIXOOSUHVHQWDWLRQLQVKRUWVHVVLRQVZLWKDGHÀQHGSXUSRVH%UHDNLQJWKHSUHVHQWDWLRQLQWRVPDOOHU
thematic segments maintains a consistent level of performance and training. Also, rehearsing the transitions between segments is an often overlooked opportunity to refocus the audience on the overall
theme of the case.
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Current expectations for dynamic visuals have resulted in the need for another kind of rehearsDOWKHPHFKDQLFDOGU\UXQ,WLVZKHUHWKHOHDGDWWRUQH\ QRWDVVRFLDWHVZKRJXHVVZKDWWKH´ERVVµ
ZDQWVWRVHH FKRUHRJUDSKVWKHVSRNHQDQGYLVXDOSHUIRUPDQFH7KHOHDGDWWRUQH\LVERWKGLUHFWRUDQG
actor during these “choreographing” sessions; making decisions about which visuals to use, when to
bring a visual up on the screen, and the transitions between thematic segments of the presentation.
This process often results in reorganizing of key themes, thoughts and strategies for a more cohesive
delivery.
Finally, full-length rehearsals should be used sparingly. Rehearsal of the full presentation requires energy and focus. Experienced attorneys expect to spend up to 4 hours in a full dress rehearsal
of a ninety-minute opening statement.

Assemble the Right Test-Audience
After the content of an opening statement has essentially been written, edited, and vetted, it is
ready for rehearsal sessions. Well-meaning associates might boost and soothe the ego, but often lack
the experience to provide constructive feedback on presentation delivery. Ask experienced colleagues
to attend and comment on the shorter practice sessions. Give each listener the permission to critique
the performance and the content and ask for a written summary of the key points. Include non-lawyers,
ZKRDOVRKDYHQRYHVWHGLQFRPHLQ\RXUIHHOLQJV LHDYRLGVHFUHWDULHVSDUHQWVNLGV LQWKHDXGLHQFH
Willingness to ask for, accept, and implement feedback is important throughout the process.
For example, a lead trial attorney stays in the room for feedback during the early rehearsals, listening
attentively and making on the spot improvements in her presentation. As the opening statement day
GUDZVQHDUHUVKHOHDYHVWKHURRPDIWHUUHKHDUVDOVWRSHUPLWDQXQÀOWHUHGFULWLTXHRIKHUSHUIRUPDQFH
$QRWKHUVHQLRUWULDODWWRUQH\IDFLOLWDWHVWKHIHHGEDFNVHVVLRQDQDO\]LQJFRPPHQWVDQGREMHFWLYHO\XVing follow up questions to clarify the feedback on key points. This follow up analysis is then shared
with the lead attorney in a private session that includes the trial consultant to achieve an effective and
HIÀFLHQWUHVXOWIURPWKHUHKHDUVDO

Tackle the Demon that is Procrastination

:KHQ WKH %,* GHDGOLQH LV ORRPLQJ RSHQLQJ VWDWHPHQWV IRU H[DPSOH  WKHUH·V QRWKLQJ PRUH
counter-productive than failing to delegate tasks to the rest of the trial team. Most practitioners know
to break large, intimidating tasks down to small, digestible bites to mark progress and complete the
RYHUDOOSUHSDUDWLRQRIWKHFDVH/LWHUDOO\FOHDULQJDGHVNWRSÀJXUDWLYHO\FOHDUVWKHPLQG5HYLHZLQJ
trial textbooks or articles about the mechanics of oral presentations may break open a whole stream of
consciousness that leads to an eloquent and persuasive delivery. Setting aside private time for reading
WKHVFULSWRXWORXGDVRSSRVHGWRGRLQJRWKHUSUHWULDOWDVNVFUHDWHVVSDFHIRUÀQDOWRXFKXSV
There is often a reluctance to rehearse until everything is “perfect,” and “ready to go.” The main
SRLQWRIUHKHDUVLQJDWWKHHDUO\VWDJHVLVWRGHYHORSDQGUHÀQHSUHVHQWDWLRQPHWKRGRORJ\:DLWLQJXQWLO
the presentation is complete wastes good practice opportunities and causes unnecessary frustration
and delay later in the trial preparation schedule. Many attorneys have wasted a rehearsal by shutting
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LWGRZQZKHQWKHYLVXDOVZHUHQ·WSHUIHFWWKHÀUVWWLPH5HPHPEHUWKHROGDGDJH´DSLFWXUHLVZRUWK
a thousand words”? In the courtroom, “a picture represents a thousand words, but the attorney must
choose those words wisely”.
Experienced trial attorneys make it look easy. Rest assured, those attorneys are the ones who
rehearse the most, privately and publicly. “Off the cuff” is a romantic ideal, but is not a method for
experienced trial attorneys. Attorneys who do not rehearse use the stress-related adrenaline rush as a
PHDQVRIFUHDWLQJHQHUJ\IRUODVWPLQXWHSUHSDUDWLRQ)HYHULVKO\ÀQDOL]LQJFRQWHQWDQGVXSSRUWLQJYLsuals throughout the night does not produce a persuasive performance. The best presentations hit the
mark within two days of the opening. The lead attorney is able to “rest” the night before and manage
WKH´SHDNµGXULQJWKHDFWXDORSHQLQJ$E\SURGXFWRIDWLPHO\ÀQDOUHKHDUVDOLVWKHOX[XU\RIHGLWLQJ
“If I had more time, I’d write a shorter note,” applies here. Like it or not, the attention span of most
MXULHVDUHVLPSO\VKRUWHUDQGVHJPHQWHG7HDFKLQJLQPLQXWHVHJPHQWVLVPRVWHIIHFWLYHIRUDQ\VXEMHFWPDWWHU5HKHDUVDORIYLVXDOVSK\VLFDOSRVLWLRQDQGVW\OHRIGHOLYHU\DOOFRPELQHWRSXQFWXDWHDQG
substantiate a compelling performance.
Though not a common problem among time-pressed attorneys, over-rehearsing deserves some
PHQWLRQ5HKHDUVLQJZKHQWLUHGRUZHDU\IURPVXEMHFWPDWWHUIDPLOLDULW\SURGXFHVDPHFKDQLFDOSHUIRUPDQFHWKDWODFNVFRQYLFWLRQDQGHPRWLRQ7KHDXGLHQFHLVQHYHUHQJDJHGZKHQWKHDWWRUQH\LVMXVW
“going through the ‘motions.’”

The Art of Rehearsing is about Training
Put simply, elite runners put in miles of training. Commitment to a training schedule requires
SXUSRVHDQGGULYH7KHGLVFLSOLQHWRXVHRUPLOHWUDLQLQJUXQVLVDVLPSRUWDQWDVGLHWVWUHQJWK
training, equipment and rest. Come race day, these runners, can trust the training and focus on peak
performance. The same can be said for trial teams who apply this training discipline to the trial prepaUDWLRQVFKHGXOH)RUPDOUHKHDUVDOVFKHGXOHVUHSUHVHQWWKHÀQDOWUDLQLQJUHJLPHQOHDGLQJXSWRWULDO
Rehearsals are about speaking out loud with a focus on timing and delivery. Rehearse privately and
with an audience. Rehearse in front of a camera and review the recording. Rehearse early and often
with your trial consultant to review the demonstratives and exhibits timed to your script. Rehearse
RXWORXGZLWKDWHVWDXGLHQFHWRKRQHWKHGHOLYHU\:HOOUHKHDUVHGDWWRUQH\VSODQWERWKIHHWÀUPO\RQ
WKHÁRRUDQGFRQÀGHQWO\VSHDNWKHWULHGDQGWHVWHGZRUGVWKDWUHVRQDWHZLWKWKHMXU\LQDQHDV\DQG
persuasive style.
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